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To the Reader. 
SIR, | 


Dow't queſtion you have heard the Grand Debate 
lately at the Queen's Bench Bar in Weſtminſter- 
Hall, betwixt the High Church Common Council on 
the one part, and the Right Honourable Sir Gilbert 
Heathcote, Xzight, late Lord- Mayor of the City of 
London on the other, the main Controverſy be- 
tween em 15 touching the Validity, or not; of a late 
Att of Common Council, the 20. Sept. 1711. For 
Regulating the Election of Aldermen. 
The Commons, it ſeems, by their Petition to the 
Right \ Honourable the Lord Chief Juſtice Parker, 
complain, That the ſaid Sir Gilbert Heathcote, Xe. 
has return'd to the Court ef Aldermen four Perſons, 
that the Ward of Breadſtreet never put np, or made 
Choice of ; and therefore pray a Mandamus may be 
granted them to compe! bim ti do his Duty. 
Upon which ſeveral Learned Councils were Re- 
tain'd on both fides, and on Friday 9. of Nov. the 
Day appointed, they came to a bearing. Sir Thomas 
Powes and ot bers, in their Speeches, infiſted much on 
the Great Danger that tbreaten d the Liberties 
the City, if any Arbitrary Power ſhou'd break in, 
making Returns for Aldermen contrary to a fair and 
Legal Poll, and alſo cited ſome Prefidents where 
Writs of Mandamus were granted. 
The Learned Gentlemen on the other fide declared, 
That Sir Gilbert Heathcote, Ar. bad done bu Duty 
impar tially, and according to his Oath, had Returnd 
our Perſon, by the Ancient C uſt om » C harter, and 
Privileges of London, and being ſworn ta obey the 


Ancient 


Ancient Laws and Statutes, had conformed himſelf 
thereto. —Sir Nicholas Lechmere ſaid, That Writs 
of Mandamus were nothing elſe bat to enable ſuch 
= to perform that Daty which they con'd not do 
Reaſon of the Grant or Charter in that Point might 
22. deficient ; but in tha Caſe before bu Lara. 
ſhip, the Matter was very plain, that the Lord Mayor 
by the Charters of London has Power exoogh, end an 
At D . Sept. in the 3d Tear 
A. Henry IV. to direit bim in ba Doty to Return 
four, and he has Return'd em accordingly. Therefore 
bere z no need of tha Writ of Mandamus to | an 
Officer to do that Duty which be bas done already, and 
according to the — and Cuflons of London. 
This was what they ſaid in Subſtance on both fides. 
But to put this Matter clear out of Diſpute, I ſhall 
plainly prove, That this late Au of Com Council, 
For Regulating the Eleftion of Aldermen, was by 
an High-Church-Tack forc'd on Sir Gilbert Heath- 
cote contrary to his Inclination, and ſball grve ſeveral 
Sabſtantial Reaſons, that all ſuch Ads the they are 
paſt in Common · Council (and particular this At) yet 
are they contrary to Magna Charta and the Petition 
of Right, and cannot bind the Citizens of Londoa. 
Andif this Matter be but clearly prov d, I ſhall 


1 Aſperfions caſt on Sir Gilbert 


take off * ou 
Heathcote, 2 e em on ſuch as have deſerved 


the ſame ; and I hope he will merit your Eſteers, who + 
5 yours and the Publick's moſt 


Obedicat Humble Servant, 


A. B. 


A MODEST 
VINDICATION 
Of the Right Honourable 2 
Sir Gilbert Heathcote, Knight, 


Late LORD-MAYOR of the City 
of LONDOMN. 


| . Firſt then, Why cannot the Ordinances, 

* 4 and Acts paſſed in Common Council, 
1 T2. * : 

3 and Acts made by the Body-Politick 


— If they were really the Afts of the 
laid Corporation, and ſhou d be paid againſt cho 
true lmtereſt of the Body · Politik; * 


(1 
of any one Citizen: If they exceed their Com- 
miſſion { viz. their Charter) yet are they not to 
be obey'd, becauſe they are contrary to the Right 
of the Subject, and that being contrary to the 
Common Law of this Land, can never be binding, 
— are Ipſe Facto, Void and Null in them- 

lves. | = ; — — — , 
Thirdly, That altho the Lord - Mayor, Alder- 
men, and Commons of the City of London; to 
make their Acts of Common-Council look'd upon 
to be the more Valued, Reſpected and Eſteemed, 
ſhoy'd- Cloak and Screen them under the U 
of . ſeveral Acts of Parliament, to give them 
greater Gloſs, Reputation, Credit and Force, that 
they might the readier paſs as Authentick, Undi- 
ſputed, 2nd tho' as they were of a Lawful Authority, 
yet when they came to be diſcovered, would ne- 
ver paſs Muſter, but were ſet afide and made Null 
and Void. os 2 
Laſtly, That altho' ſuch Acts had gain d great 
ion and Credit, and ſeemed to be undi- 
ſputably Lawfu!, yet when their Validity came to 
be fry'd, they cou'd never give Protection or War- 
rant, juſtify or defend any other Perſon or Officer, 
that did prefume to put em in force againſt the 
Citizens or Others, but were commoaly fin'd and 
impriſon'd for executing the ſame. r 
o begin in Order: Iwill, in the firſt place, 
ſet forth what a Common Council is, and from | 
whence it did 2rife. i 
A Common Council is (eonſeſs d to be) a thing 
Collateral to a Corporation The Office of a 
Commom Council is aothing, but only to you 
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(9) 
their Common Aſſiſtance or Help ——*Tis a Placs 
meerly by Chan-e, and ſo is become, by pute Cu- 
ſtom—It may be very firls iet a Council, be- 
| cauſe it Naturally. and properly is of Advice 

And by the Riſe of its Po ver it pleads nay has aſ- 
| famed Contrary to Law) to make Ordinances, By- 
' Laws, and Acts of Common-Councii, for the Be- 
nefit and Government of the Citizens of London. 
Vid. Caf. Qu. War. fo. 49, 50.— If fo-— 
Then the ation is acknowledged to be 

before and above the Common Council, — That 
the ſaid ion may Refuſe ſuch Atſiſtance or 
Help At their Pleaſure they may Reject ſuch 
Chance like Cuſtoms ; (but more eſpecially ') if 
they are tack'd upon, or againſt the Good and Be- 
nefit of the City of London— Nay ſlight their Ad- 
vice (eſpecially ) when they are not Conſulted in 
potting their Acts of Common-Council And 

y, may Annul and make Void all Acts, Ordi- 

nances, and By-Laws that have not been paſt with 
their Approbation, or that are againſt the true In- 
tereſt ol the Body Politick and Corporate; or the 

Birth-Right of any one Citizen of London, viz: 

Uatreemen or Freemen. 


To prove ſuch Acts paſt by the Common-Council, art 
not the Acts of the Body Politick and Corporate. 


 Proteſtandoetiam, That no Act or Deed. or Bys 
Law made by the Lord-Mayor, Aldermen, and 
Common Council, tho they are paſt by their Con- 
fent, is the Act or Deed ot the Body Corporate 
fays Sir George Treby, Kr. —— the — 


_ * — NF —- 


(10) 
of the City of London, in his Opinion and Judg® 
ment given in Defence of the Charter againſt the 


Quo. Warrants, brought in King Charles the lla 
time. Vid. Caſ of the Qu. War. fe. 5. 

Again, It a Patent ( fays he) be procured by 
fome Perſons of a Corporatien, and the greater 
part do not aſſent to it, that ſhall not bind a Cor- 
poration, Jam. Bages Caſe 1 Rolls. fo. 226. Ditto fo. 

There is no Ground to fay, That the Common 
Cauneil Repreſents the Body-Corporate, no more 
than a Council does his Client, or an Att 
does his Maſter ; and if they make any 
nable Act, or By-Law, tis Void, and every Man 
that is agrieved by it may have his Remedy, may 
bring his Action. 

A Cuftom ſhall never be conſtru'd to enable a 
Man todo Wrong, every Illegal Act that is 
22 is a Nullity of it ſelf, and q | An 
had never been done by the Corporation ; 
are — (viz. the Legal Acts) of 
the Corporation; therefore if t 


ſelves. 


Sure no Man is Truſted to Ruin the Rights, Li- 


berties and Properties of the Citizens of London, 
bat to preſerve them; has any Man a Truſt to 
deſtroy himſelf ? (much leſs any Body elſe) Sure- 
ly no Man is intruſted by God himſelf to be Fele 
de ſe ; and certainly then you can never under- 
ſtand it to be in the Nature of a Truſt to deſtroy 
one another, or to take away anothers Right ; 
and the beſt Citizen has as much and as true an 
Inteteſi in the Corporation of the City of Londen 


hey do Wrong, are 
Illegal, and are utterly Null and Void in them» 


Unreaſo- 


beyond 


as. 


- 
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(19 | 
as the greateſt; 250, if they had been much the 
| Greater Number of Citizens, wou'd fignify no- 
thing to the reſt of the Body Corporate. 

The King never gave the Body te Pow- 
er or Authority, or Entruſted them to make By- 
Laws that were unreaſonable; and the ſame Law 
that gave them Power, limits that Power and ſays, 
if they go beyond it, tis a Nullity and Void; 
what the Corporation does within its Authority is 
good, what beyond it is Void. 

And therefore no tion is to be conſidered 
28 2 ion, but only when it Acts accor- 
ding to the Capacity allow d it, and as to the reſt 
it turns all into their private Capacity, but it at- 
feats not the Body, nor hath any Relation as to 
bind it. Yid. Caf. 2 War. fo. 49, 50, 51. 


> follows what are the Rights of the Commons 
of England. 3 


From what has been ſaid it is very plain, that 
the Commons in Common Council, nay nor the 


— 


* 


| Body Corporate in Common-Hall cannot make 


any Act or Acts, By-Law or By-Laws, or Ordi- 
nance or Ordinances to diveſt or take away the 
| Rights of the Citizens of London, neither can they 

Impoſe any Rate or Compel to pay any Sum or 
Sums of Money, no not fo much as towards a 
Charity for the Subſiſtence or Mainren2nce of a 
School, or any other Charitable thing, ſuch a 
Charitable thing is illegal, becauſe an Act, Tax, 
Rate or Impoſition, is contrary to Law and the 
| Right and Property 4 every Subject of England 

By 


bl 


(iz) 
as well as i the City, and none ſuch can be laid 


And ihe Reirſon is plain it is not only againſt. 
Magna Charta, but againſt the very Petition of 
R So which favs, That no Tallage or Aid ſhall 
be nid, or levied by the King or his Heirs in this 
| Realm, no: the Subject be compeli'd to contribute 
or pay the ſame without it is fir{t ſet, by Com- 
mon Conſent in Parliament. Vid. Eng. Lib, 
Pag. 113. 

So that it appears very plain, That the 
nor his Heirs, nor the Lords and the = the 
Commons and the King. nor the Lords and Com- 
mons without the King, cannot lay any Tax, 
Impoie any Rate, or Levy any Duty or Sum or 


Su is of Money upon the Subjects without each 
others Content in Parliament 


Now the Q.i-ition w.ll be, fince the King can- 
not raiſe a 5vrm; of Money withour Conſent of 
Parliament, whether the Citizens by making an 
Act of Common Council or hy-Lau to take away 
the Anc ent Rigits of rhe Tirizens of London, or 
to rate ame! ai Lirge on the Cp be Lawtul, 

and ac rd. ny to Juſtice and Eqiry ? | 

* ——— No: For tis the Ulucping a Power 
that e, never had, neither can have by any 
Colo e Law; Tis a Breach of the Truſi an- 
Rex 19 ths Corporation ; for 'tis a Milufer of the 
Francine, to the Oppreſſion ot the King's Sub- 


jects. mut going fer into this Matter, this 


Otic:: not only intaking their Riis away or 
the — „ ullected but in taking upon them and 
yg a netto 1 Laws ; they have taken 


ur 
— 


or levies wihont an Act of Parhament. F 


(13) 

them a Legiſlat ive Power not only to 
their Fellow Subjects, by taking away their Ancient 
Rights, but alio to raiſe Money which is an Of- 
fence, and that is a M. ſuſct of their Franchiſe. 

In the Caſe of Ship-Money, it was not the 
Quantum of the Money that was raiſed was com- 
plained of, or quarreiled at but it was the man- 
ner of Levying of it which was an Invaſion of 
the Ancient Rights of the People of England ) 
without an At of Parliament, the Log ick and 
Conſequence ot that was it which was io much 
Debared and ſtood upon. 

So here the Abule or Invading the Rights, and 
the Otfnce is the Miking the Law, and the Con- 
ſequence of ir; tor by the tame Reaſon, that they 
have a Preſcription to lay fo much, they may have 
a Preſcription to lay ten times as much. Vid. 
Caf. Q War. fo. 20, 1127. 

And (hail the Common Council of London (a> 
gainſt Magna Charta, and the Petition ot Rights) 
pretend to Invade the Ancient Rights of the Ci- 
tizens ot / ondon, or to raiſe Money on them by 
their Autho:iry, when rhe King cannot without 
the Commons, nor the Lords and Commons withs 
out the King, cannot raife one Peany, nor take 
away the Right ot the Peopic of Exglaxd without 
an Act of Pachkament. As tor Example, 

King Henry VI granted to the Corporation of 
Dyer within /.oxdon, Power to ſearch, Cc. and 
it they tound an, Cloath died with Logwood, that 
the laid Cloath thould be forteited: and upon 


Try a thereof it was adjudged, that this Charter 
concerning the ſame was againſt the Law of the 
| Lind, 


(14) " 

Land, for no Forfeiture can grow by Letters Pe- 
tents. Vid. Eng. Lib. fo. 8 

The Company of Merchant-Taylors of England, 
having Power by their Charter, to make Ordi- 
nances, made an Ordinance that every Brother of 
the ſame Society ſhould put th- one of his Cloaths 
to be Dreſſed by ſome Cloath- Workers Free of the 
ſame Company, upon pain to Forteit 105. &c. 
And it was adjudged that this Ordinance was a- 
gainſt Law, becauſe it was an Invaſion and againſt 
t 


Freedom to put his Cloaths to be dreſs d by whom 
he will, & fic de fmilibus, and ſo it is if ſuch or 
the like Grant had been made by Letters Patents, 
Eng. Lib. fo. 24. 

So likewiſe and for the ſame Reaſon, if a Grant 
be made to any Man to have the fole making of 
Cards, or the tole Dealing with any other Trade, 
that Grant is againſt the Right, Freedom and Li- 
berty of the Subject, that before did or might 
Lawtfully belong, or have been uſed by any other 
Tradeſman, and is conſequently againſt this Great 
Charter. : 
 Generaliy all Monopolies are againſt Magna 

Charta, becauſe they are againſt the Rights, Li- 
berty and Freedom of the Sudject, and againſt the 
Law of the Land. Vid. Eng. Lib. fo. 25. 

The Mayor, Commonalty and Citizens of Len- 


ox aſſuming on themſelves to be a Body Corpo- 


rate and Politick, and by reaſon thereoi, to have 
Power an] Authority to Convocate and Aſſemble, 
and m:ke Laws and Ordinances not contrary to 
the Laws ol this Kingdem) fer the better Go« 

| | vernment 


Liberty of the Subject ; for every Subject hath - 


— — 


reren F 


X 
_ 


— 


g 
| 


and Unjuſt Power and Aut 


Publiſhed a certain Law 


2 


C15) 


vernment of the City and Citizens, and for pres _ 


ſerving tbe King's Peace. 

Under Colour and Pretext thereof, but reſpect- 
ing only their private Gain and Profit, and againſt 
the Truſt of the Body , by the Laws of this 
Kingdom repoſed, aſſumed an Uglawful Power 
and Unjuſt Authority, to levy Money upon the 
King's Subjects to their own. proper Ute, by Co- 
lour of Laws and Ordinances by them de Faclo, 
Ordain'd and Eſtabliſh'd. 

And in Profecution and Execution of ſuch Il 


legal 
hority by them Uſurp- 
ed, 11th of Sept. 26th of Car. II. in their — 
mon Council Aſſembled, Made, Conſtituted and 


by them de Facto, EnaQt- 
ing of ſeveral Sums of! of 


ng to the Publick 


(viz.) Of every Perſon for every Horſe-Load of 
Proviſions into any Publick Market within the faid 
City brought to fell 2 d. per Day, for every 
Doſſer of Proviſions 6 d. per Day, for every Cart- 
Load not Drawn with more than three Horſes 
4d. Day, if Drawn with more than three 
6 d. per Day. 

And theſe Sums of Money ſhou'd be paid to the 
Uſe of the Mayor, and Citizens : 
And if any Refuſed to pay, then to be Removed 
from his Placc in the Market. And that by Co- 
lour of this Law, the Mayor, Commonalty and 
Citizens of London, for their own private Gain, 
had Illegally by the ſpace of ſeven Years next af- 
ter the making this Ordinance, Reccived Divers 


ed for the Levy 


Sat 
33 


C16) 
Sums of Money, iu all amounting to 
* in 4 4x4 of the King's 8 
Vid. Caf. 2 War. fe. 3 
And tis Ovſervable Tor this Illegal Act 2 g 
Warranto was brought agiinſt the Citizens of L. 
don to the Loſs of their Charter. 
Io lay Inpoſitions upon the Queen's Subjeds, 
was not only an Incroachment on the Royal Pow: | 
er, but on the very Power 2 
Cal Q. War. fo. 41. | 
Again, no Excuſe or Miſtake can be edmined 
againſt fo Known and Uaiverſal a Principal, tus 
no Corporation can Levy Money for chem private 
Now as the City can't do this by a Lauſul 
Authority; theretore in it ſelf tis unreaſonable -- - 
Suppoſe the King or Queen ſhou'd, lay an impoſi- 
tian of 12 4. on every one that comes into hires 
hall or St. James's, with Order to the Porter to 
turn him out upon Retuſal of Payment, why 
what a Duſt wou'd this make? That their Sub» 
XxQas Rights to have Acceſs to their Prince, were 
Invaded, why tis no more but ſotve aut abi —— 
The Rights of the King's Subjects, to come with 
Proviſions to Publick oo is tar Greater, and 
as great as of the Lord Mayor, or any of the Ci- 
tizens to come there (and pray by the by obſerve 
they are not Freemen of the City of London) and 
the putting ſuch Terms upon their Ancient Right | 
is abſolutely Illegal in the Worſt Senſe that the 
Word is at any time Uſed, if fo, then to take - 
way the — Sin Right of 


Ualrecmen, or to Raiſe Money upon Freemen or 
Vuaſreemen 


— 


any Citizen tho an 


(17) 
* Uafreemen is contrary to Maga Charta and the 
2 
to Law 
their Charter, as I have noted aforeſaid. 
Nay tis very obſervable, that the Commons 
themiclves doa't think their Acts of Common 
Council fo to the Citizens as they wou'd 
have them, or elſe wou'd never ſhroud them under 
Acts of Parliaments to give them the greater Pow» 


er and Authority than really they have, or never 
| wou'd heve flood in need of an Act of Parliament 


to compel the Citizens to Quarter 
towards the Payment of the Orphans Ber 


Some Obſervations thereof folow. 


There was an Act of Common Council made the 
108 þ of Edw. IV. in Landen. for the Confirmation 
the Bull granted by Pope Nicholas, to lay 11 d. 
per Anwar more for the Citizens to pay in Tithes 
to the of Laden than formerly they paid, 
the Citizens finding by the Common Laws 0 this 
Realm, that no Bull of the Pope, nor Arbitrary 
„ nor Act of Common 
to their Ancient Rights 
any 1. as concerned their 
n with the Clergy, and 

| bor ol their Act of Common Council would act 
dy any meass pay the ſame, ſo little did the Citi- 
zens of Landan ſet by an Act of Common Council 
e that time of Day. Vid. ———_— Caf. con- 
A — fo. 66. 


- . ©- 
7% 1 7 
4 a. 


__— 4 4c 


oy, "vn. 5 09. OY Gn 0 0 OG CO oO u9.vY WW C70 Os . O OO EE TS - 


1 E — 


(18) . 
An Act of Parliament was made for the Pre: 
ſervation of the River of Thames, it paß d the 
Royal Aſſent the 27th Year of Henry VIII. Via 
Colthrop's Sp. Caf. fe. 169. | 
The Common Council of London, to make one 
of their Acts be Reſpected and Eſteemed and Obe- 
dience to be paid thereunto, paſſes this Act of 
Common Council under the Screen of the afore- 
ſaid Act, Intituled, 4, Att concerning the Conſer- 
vat ton and Cleanſing the River of Thames, begin- 
ning aſter this manner. 

Whereas. by the Statute made in the 27th of 
Tienry VIII. amongſt others for Reformation of 
the Miſordering of the River of Thames, &c. By 
Reaſon whereof many great Breaches have enſued 
by the Occaſion thereof, which will be the utter 
Deſtruction of the ſaid River, unleſs the fame Law 
be put in due Execution. | 

For a further Reformation of the ſame, and to 
the Intent the ſaid good Statute be put in more Exe- 
cution It is Enacted by the Authority of this 
Common Council, that Proclamation be made in 
this City, that it ſhall be Lawful for any Perſon to 
dig, and carry away Sand, Gc. being in any Shelt 
or Shelves in the River of Thames withour Inter- 
ruption or paying for the ſame; and may fell it 
to any one. And they Order that all Paviours, 
Bricklayers, Tilers, Maſons, and all others that 
ſhall Occupy Sand or Gravel, and none other (ob- 
ſerve that) paying for the ſame reaſonably, as 
they ſhou'd and ought to pay for other Sand or 
Gravel, the ſaid Act of Common Council __ 
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C19) 
made the 282h of Sept. in the 3oth Year of king 


Henry VIII. Col. Sp. Caf. fo. 174, 175, 176. 
This Act of Common Council, you may per- 
ceive, was back d with the Authority of an Act 
of Parliament, and many Citizens at firſt I be- 
lieve) did readily obey the fame; for we find it 
was never diſputed till Q Elizabeth's Reign, and 
then ſome People being Wiſer than the reit buz'd 
it in their Ears, that the ſaid ACt was an Impoſi- 
tion, and contrary to their Ancient Charters, up- 
on this they firſt refuſe buying of it, and the 
Lord-Mayor's Officers did trouble them toy the 
ſame ; at laſt it was brought to a Tryal, and it 
was adjudged to be againſt Law, and the Officer 
was committed to Priſon tor Obey ing and Exccu- 
ting the fame. Yid. Col. Net Dock 29. Eli 
. So that aitho' this very Act of Common Coun- 
eil was back d by the Authority of an Act ot Par- 
liament, yet it would not hold Water; and there- 
fore was ſet aſide becauſe contrary to their An- 
cient Rights and their Charter, which preſerves 
their Common Right, and thoſe that pretend to 
invade it, tho by an Act of Common Council it 
is not Warrantable but contrary to Common Law, 
and therefore tlie Lord Ma or's Officer was im- 
priſoned for Executing the ſame. 

Another Act of Pariiament was paſt for Clean- 
ſing the Streets of the City of London and fe 
minſter, Suburbs and Libertics thereof, and Bo- 
rough of Southwart, or any of the New Built 
Streets, Lanes, Allies, and publick Places, Oc. 
paſt 14. A. C. 2. Col. Sp. fo. 178. 


Es: | Now 


(2) 
Now the Common Council have 
of their Acts to take Umbrage, Screen and Co- 
lour of Law, to gain Credit and Repuration there- 
by, Entituled, The Statutes of the Streets of the 
City again Annoyances, where they preſume to 
take upon them to leſſen ſome of the Rules ſet in 
the atoreſaid Acts of Parli and to enereaſe 
other Penalties, and to lay other new ones on the 
Subject by their own Authority, not Warrantable 
by the ſaid Act of Parliament. 
Q By what Authority dare they 
Encreaſe or Leſſen any Penalty 


preſume to 
ſet by Act of Par- 


Right, and therefore void? Nay, maynt the Ci- 
tizens chuſe whether they will pay 
Aud I don't queſtion but it is Finable, to 
to Correct any part of it 
Meaning of the ſaid Act of Parliament. 
Laſtly, I have read of one Sir Edw. Browfeld, 
8 Lord-Mayor, who in the Year 1635. had a 
mind to try the Validity of an Act of Common 
Council, and altho he had one for his Warrant to 
fave him harmlefs, and to Reimburſe him (as this 
late Act of the Common Council has Voted to 
do) it any Damage ſhou'd come thereof to him, 
and tho be had the Opinion of the Judges in the 
ſaid Act, and they ge it for him, yet that Gen- 
tleman was utterly ruined for Actions done by 
_ purſuant to the ſaid Act of Common Coun- 
C 
But to draw to a Concluſion, the laſt Act of 
Common Council that I am now to encounter 


with is the late At, For Regulating the _— 


paſt another ” 


liament ? Is not this alſo contrary to the Common 
it or not? 


to the expreſs 


[ 


| 


Common Council Tacks it to the Orphans Bill, 


(21) 
| ke Year in which Juſtice ought to be done 
to the Venerable Memory of the Right Honourable 
Sir G:lbert Heathcote, Kt. late Lord-Mayor of Los- 
den, a true Engliſh Patriot, who now ſtands Bold- 
ly in II XN ights and Li- 
r of London, Mauger all the 

can ſay to the contrary. 

ſay 3 A Af Common Council was 
firſt offered by the Commons of London, this No- 
ble Perſon Rejected the fame ; the faid Commons 
offer'd it another time, and then he gave his Nea- 
ſons againſt rhe paſſing ir by telling them it was 
contrary to the Ancient Rights of the Citizens of 
London, and that it wou'd be an Invaſion of thoſe 
very Rights and here the Recorder was of the 
ſame Opinion with Sir Gilbert Heathcote. | 

"Yer this wou'dnt do, but a Third time the faid 


and it the late Lord-Mayor wou'd have the Qr- 
phans Bill paſs he muſt conſent to paſs the other, 
and in Charity to the Orphans Relief, he was by 
an High-Church-Tack, contrary to his Inclioation, 
forced to paſs the ſame, nor would he ever have 
done it had theſe ſaid Bills been offer d ſingly. 
My Obſervations on this Proceeding ſhall be 
very ſhort, tho' d propos. 
put, That this High · Church Tack is 
to Law, and King Charles II. ſhall be Umpire in 
the Caſe; for he ſays in the ſame Caſe of Tack 
ing one .Bill ro another, that he wou'd never 
more ſuffer the Courſe and Method of paſſing 
Laws to be changed; and that if ſeveral Matters 
ſhall ever again be Tack d together in one on 
that 


(22) 
that Bill ſhall certainly be loſt, let the Importance 
of it be never ſo great, Vid. his Speech made to 
the Parliament the 23d of May. 1678. fo. 7. 

Now it the Courſe and Method of paiſing Laws 
were changed then it was contrary to Ancient 
Cuſtom, and Cuſtom is a Law; now that Cu- 
ſtom and Law was broken, and ſo we may very 


well fay was the Law and Cuſtom of the Citizens 


late of London broken by the late Tack. 
Nay the Common Council was ſo ſenſible there- 
of when they were told that a great deal of Trou- 
ble wou'd come of it, they reſolved that the 
Charge thereof ſhould be born by the Citizensof 
London, if any one thought it worth their while 
to try the ſame. 


Rights of the Unfreemen of the Citizens of Len- 
dex ; for till this Act of Common Council paſt, 
they had as good a Right to Poll or Elect as any 
Citizen of them all. 

Now this Act being paſt contrary to Magna 
Charta and the Petition of Right, is contrary to 
the Law of this Land, and therefore as already is 
ſaid, is Null and Void in it ſelf, and pray let me 
give the Common Council one little piece ot Ad- 
vice, and that is this, That if they don't Rectify 
this Error and Default, that the Mayor, Sheriffs 
and Aldermen are bound to Rectity the ſame, 
and to Correct, Redreſs and Amend the ſame 
from time to time; if they do not, are liable 


tor the fiiſt Offence to torfeit a Thouſand 
Marks, the Second Default Two Thoutand Marks, 
and the Third Default the Liberty and Franchiſe 

| | o 


Secondly, It is an Iavaſion of the Ancient 


— 
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(23) 
to be ſeized into the Queen's Hands: Therefore 
| talc notice thereof, leſt the Parliament defire that 
cheTryal theſe Delunles ſhou'd be made by Inqueſt 
ol Foreign Count ies, and the Pains Levied upon the 
Mayor, Sheriffs and Aldermen, as heretoſore (ſor 
| 1] muſt take notice that the Common Council is 
not at all concern'd in the fame) as you will find 
it in the Statute of 28 Ew. III. Chap. 10. 
And thus, I think, tis fairly made out that the 
Common Council (and not Sir Gilbert ) * 
blame for all the M;sfortunes as ſhall 
the Citizens of Lon dea, by Tacking the AQ 
of Common Council ou the ſaid Sir Gilbere 
| Heatheote, in Pre 


judice to the Ancient Rights of 
the Unfreemen of the City of London. 
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Aldermen is contrary to 
| Londen. ; by which t 
Church, and 
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